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1. INTERPRET, ATION AND PRELIMINARY

1.1, words imparting -
1.1.1. any one gender include the other two gendars;
[\. 1.1.2. the singuiar inciuda the plural and vice versa: ang
1.1.3, natural pergeng include created antitieg {carporate o
7 uniﬁcarpcratedl and vice vergs:
1.2, he foliawmg terms shay have the Meanings assignad to them haraundar

1.2,1, "the advance date" shall maan 25 November 1995;

1.2.2, “the/thig agreement” shail maean thiz loan agreement togathe;
with all Annexurag 1o it;

1.2.3, "the Borrowaer® shail mean the Midrang Town Council, 4 lacal

1.2.4, "buginegy day" ghaj mean a day which is not a Saturday,
Sunday or Fubhiic holiday in the Republic of Soutk Africa;
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1.2.5. "the capital” shall mean RS54 712 000 {fitty four milion seven
hundred and twelve thousand rand}:

1.2,8. “tha cesslon” shall mean the cession in securitatem debiti
provided for in clause 7:

1.2.7. "the Interest rate™ shall mean the NCD rata pius & margin of
2% {two per cant) per annum pius stamp duty thereon or such
other rate as may be agreed upon by the parties from time to
tima or for any spacified period axpressed as a percentage and

. canverted 10 a nacm rate;

s 1.2.8. "the Investment” shail msan the amount of R4 712 000 {four
. million seven hundred and twelve thousand rand) invested with
- Standard Corporate and Merchant Bank and a3 more futly
,.! defined in Annexure 8 hereto:

j‘i 1.2.9, "the Lander” ghall mean ABSA Bank Limited, a company with

, a share capital and incorporated under the laws of the Republic

' of South Africa with registration number 86/04794/96 andg
registered as a bank in terms of the Banks Act, 1890;

1.2.10.  “the loan* shall mezn the loan made by the Lender to the

Herrower in terms of this agreement:

1.2.11.  “"naem” shall mean nominal annual compounded monthly in
(. drrear;

1.2.72.  "tha NCD rate” shall mean the discount rate available to the
Londer in the market in respect of negatiable certificates of

A
|

| A
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1.2.13.  "“the parties™ shall mean, collectivaly, the Lender and the

Borrowar:

1.2.714. "the prime rate” shall mean the publicly quoted lowest rata of
interest (expressed as a nacm rate} geherally levied by tha
Lender from tima to time on overdraft to its most favaurad
carporata borrowers, calculated on g 365 day factor,
irraspactiva as to whether or not the year is g laap year and
prima facie proven, in the event of there heing a dispute in
relation thersto, by a certificats by any manager of the Lender
{whuse qualitication or authority nesd not be proven};

1.2.15.  "the repaymant date” shail mean 26 Novemnber 2011;

- 1.3. any reference to an enactment is ta that eractment as at the date of
signature hareof and as amendad or re-enacted from time to time;
x
1.4, if any provision in 2 dafinition is a substantive provision conferring rights

or imposing abligations on any party, notwithstanding that it is anly in the
definition clausa, effect shall be given te it as if it were a substantive
provision in the body of the agreernant;

1.5. when any number of dsys is prescribad, same shail he reckoned
exclusively of the first and inclusively of the last day;

1.8, whare any act is to be performad on a day which is not a business day,
( such act shali be performed on the business day immediataly succeading
i such day:

1.7. whera figures are referred to in numerals ard in words, if there is any

conflict batwean tha twao, the words shall prevail; and




11 350 7289 AB3A 08:38:43 05-07-2007 5731

[ o A SN L, vE Al . Ly L . - =
-
G\ Lagal T CIEMOOL .96 Page 4
s 26 November 1996
4.-1 .
1.8. sehedules or annexures to this agreement shall be deemed to be

incorporated in and form part of this agreement.

2. THE LOAN

With effect from the advanca dats, the Lendar lends and advances the capital to
the Berrower, which the Borrower horrows.

- 3. INTEREST

( . 3.1, Interest shall accrus on ths capital at the intarest rata, Such interast shall
- be calculated on & daily basis on the outstanding capita! in terms of the
-3 toan and cempounded monthly in afrear on the last business day of each
03 morgh.
L 3.2, Interast shall be paid in the amounts, on the dates st out and on the

assumption contained in Annexure A, Shauld the assumption refarred to

L

therain change for any reason whatsoever, the interest payable by the
Borrower shell be re-calculated by the Lender and such re-calculated
intersst shall be paid by the Barrower.

[p—

B . )
3.3, In arder to aveid intergst aceruing an overdue amounts in tarms of clause
3.7 and 4.4, such overdue amounts shall, for the purposes of calcutating
interest in tarms of clause 3.1 only, be deamed to have been paid an their
due dats.
{ 4. REPAYMENT
. 4.1. The Borrower shell, subject to clauses 4.2 and B, rapay the outstanding

capital in terma of the loan in full on the repayment date,

4,2, The Borrower shall pay to the Lendar the amounts sat cut in Annexurs B
on the dates set out in such Annexure,

p
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4.3, The Borrower shall not be entitled to anticipats the repayment date, or any
date refarred to in clausa 4.2, subject to clausae 8.

4.4, Ali payments by the Borrower in terms of this agreemaent shall be made
before 12h00 an their due dates, free of exchange ar other deduction and
without the right of deferment or avoidance by virtue of any counterclaim
or set-off, in the currency of the Republic of South Africa and at the
address referred te in clause 13 or such other address in the Republic of
South Africa as the Lander may specify in writing.

4.5, All amounts payable by the Borrewer to the Lender in terms of this

agresment, which are not paid on the due dates therscf (having due regard

- to clause 1.6), shall with effact from the due datss thereof to the date of

: payment bear interest at 2 (two) percentage points above the graater of

" the prime rate or the interest rate, calculated on a daily basis and

- compounded monthly in arrear, without prejudics te any right which the
. Lender may otherwise have as a rasult of that non-payment.

. 5. UNDERTAKINGS AND COVENANTS BY THE BORROWER
5.1. The Borrower hereby agress and undertakes that, until the capital together
with all interest therson, and any amounts due in connectian therewith,
has been repaid in full, the Borrower shaji:
£5.1.1. turnish the Lender with its audited annual financial statemsnts
at the time these arg made available as prescribed by the

{ ’ Auditor-General;

5.1.2. furnigh the Lender with such other financial information as the
Lender may reasonably require; and

5.1.3. mazintain in full foree and sffect, alt statutary approvals requirad
* to enable the Borrower to continue in its business and aftairs. .

£

—_—
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- 5.2, The Borrower represents and warrants to the Lender that:

5.2.1. it has full power to enter into and perform in terms of this
agreemeni and has taken ail necessary corporate and other
actions to authorise the borrowing hersunder;

5.2.2. this agresment constitutes a legal, valid, binding and
enforceable obligation of the Borrower:

- 5.2.3. no litigation, arbitration or administrative procaading is
{..- . presently in progress, or to the knowledge of the Barrower
panding or threatened egainst it, or any of its assets, or which
- relates to this agreement or which would have a materially
- adversa affact on the finarisial condition of the Borrawer;
‘-‘1
i 5.2.4, itis not a party to any agreemant materially affacting ar, which
] is likely to materially affact, its financial condition:
5.2.5. i has gaod title ¢o all its material asssts which ara reflectad in
; itg financial statements, and has not sold or otharwise disposed
) of, or encumbered in any way, such assets, save as reflected
in such financial statements;
'

5.2.6. the Borrower is not in default in respect of any of its

obligations in respect of other borrowed monies.
¢ £.3. The Borrower shall ba deemed on the anniversary of aach year after date

of signature of this agreamant to reprasent and warrant that sach of the
representations and warranties is true and accurate on such day and, in
eddition, that the then latest accounts of the Borrower delivared to the

05-07-2007

Lender pursuant hereto, fairly represent the financial position of the
Borrowar,

Z |\

7131




011 350 7289 ABSA 08:39:1% 05-07-2007 8431

" ke S St S e = b s

- =

CALegaNTCUTEMO00] 94 Page 7
25 Novembar |004

B. EVENTS OF DEFAULT

B.1. An event of default sha¥ cceur if any of the following events, each of
which shall be severable and distinet. occurs:

6,1.1, the Borrowsr fails to pay any amount due in terms of this
agreemant on the due dates thereof, and such failure is not
ramediad within 8§ (fiva) business days of recaipt of notice from
the Lender calling upon the Borrawer to pay such amount; or

6.1.2, the Borrowar defaults in the petfarmance of any othar gravision
of this agreement or any other agreement between the partiss,
.- and such default continuss for a period of 10 {ren} business
days after receipt of notice from the Lender caling upon the
~ Borrower to remedy such default: or

8.1,3. the Borrower makes any general assignmesnt for the banefit of

; its creditors or compremises with its craditors ganerally: or

6.1.4, the Bofrower is unable, or fails, or admits an inability in writing,
to pay its debts as and whan they fall dus: or

g.1.5. any judgement is taken against the Barrower and the Borrowar
fails within T {five) buysiness days of it becoming aware thereot
either to satisfy sams or to take steps {and thereafter actively
to pursue such steps) to appeal or set aside such judgemant;

{ ' or

6.1.8, any third party loan, debt, guarantee or othar obligation
constituting indebtedness of the Barrower, whather or not tha

- Lender ig concerned therewith, hecomes dus and payable prior i
to its specifiad maturity by reason of default by the Borrowar,

or is not repaid when due; or

A
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the Borrower, fails to notify the Lender of the creation of ar
increass in any indebtedness ranking prior, generally ar in
respact of any particuiar asset of the Borrower, to the
indebtedness of the Borrawer to the Lender pursuant to this
agreement and its implementation: or

any account, statermneant or certificate furnished by the Borrower
to the Lender in connaction with this agreement, or any
reprasentation madein connaction with the Berrawer’s financial
affairs, proves in any material raspect to have been incorrect or
untrua when mada; or

there is a change in the faws of the Republic of South Africa or
its interpratation which renders, will render or may have the
effact of rendering this agreement ar anything dons or to be
done pursuant thereto or done of to be done pursuant to any
sacurity for the obligations of the Borrower hareunder, illegai,
invalid or unenforceabls and the parties in good faith fait to
roctify such illegality, invalidity or unenfarceability or agres
upan alternative acceptable provisions or security, as the case
may be, within & {five} business days after recaipt of notice
from tha Lender advising the Borrower of the relevant change:
or

any material adverse change occurs in the conditicn (financial
of ather} of the Borrower which gives the Lender grounds to
betieve that the Borrower may not, or will ba unable to, perform

or obsarve in the normal course its obligations upder this
agreement: of

05-07-2007

9431




Dii‘l 350 7289

ABSA

T LapalMTCIEMDO! .56

26 Movembar 1995

8.2,

6.1.11.

08,3932

Page 9

a change occurs in the functions, powers, duties, rights or
obligations of the Borrower which, in the reasonable opinion of
the Lander, will influgnce the Borrower's ability to perform its
ohligations under this agreement or any other agresment
betwean the partiss.

Upan tha happening of an event of default, the Lendar shali, in addition to

and without prajudice 1o any other rights the Lender may have in terms of

this agreement or in law, be entitied to:

6.2.1,

8.2.2.

6.2.3.

8.2.4.

call upon the Borrower to repay the cutstanding capital in tarms
of the loan together with all accrued intarest thereon, which
amount shall immediately become due and rayable and such
amount shall bear interast at a rate of 2% (two per cent) abova
the greater of the prime rate or interast rate, calculated as fram
the date of default or nan-payment to the data prior to the date
of actual payment; andg/or

the ¢cost of unwinding any negctiable certificata of deposit or
alternative funding instrurment ytilisad ta tund tha facility from

time to time; and/or

in it sole discretion, review and amend the terms and peariod
of the facility; and/or

enfarce compliance with the provisions of this agreement and
claim such damages as may have bean suffered as 3 result of
such breach.

2

05-07-2007

10131
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B 7.  CESSION
) 7.1, As secwrity for the due performance of its obligations in terms of this
agreemeant, the Council haraby cades /in securitatemn debiti to the Lender
alt its rights in and te the Investment on the terms and conditions set out
in the cession in securitatem debltf annexed hereto marked "C*, which
shall be deemad to be incorporated in this agrsement,
7.2, The making of the advance in terms of clausa 2 of this agreement shail be
- conditional upon the sacurity referred to in clause 7.1 being provided to
( , the Lender,
- 8. EARLY TERMINATION
I
- Upon early tarmination of this agreemant for any reason whatsoever, the Borrower
. shall pay to the Lender the autstanding capitat in terms of the Jaan tagather with
, all acoruad intersst thereon pius the costs of unwinding any negotiable certificates
} of depesit or other instrument used to fund the facility from time to tima.
9. ARBITRATION
g.1. Shouid any dispute arise between the parties in connection with -
9,1.1. the formation or existence of;
9.1.2. the impiementation of;
{
8.1.3, the interpretation or application of tha pravisions of;
9.1.4, the parties’ respective rights and abligations in tarms of or

arising out of, or the breech or tarmination of:
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As security for the due perfarmance of its obligations in terms of this

agreement. the Councit hereby cades /n securftatemn debiti to the Lendar

alt its rights in and to the invastment on the tarms and conditions set aut
in the cession 1 securitatem dabiti annexed hereto marked "C", which

shall ke deemed to be incorporated in this agreament.

The making of the advance in terms of clausa 2 of this agreement shal be

conditional upon the security referred to in clause 7.1 being provided to
the Lender,

EARLY TERMINATION

Upon sarly tarmination of this agreement for any raason whatsoever, the Borrawer

shall pay to the Lender the outstanding capital in terms of the loan together with

all accrued interest thereon plus the costs of unwinding any negotiabla certificates
of deposit or other instrument used to fund the facility from time to time.

ARBITRATION

2.1,

Should any digpute arise batwsen the parties in connection with -

8.1.1.

8.1.2.

9.1.3,

9.1.4.

the farmation or sxistence of:
the implementation of;
the interpretation or apglication of the provisions of:

the partias’ rospective rights and obligations in tarms of or

arising out of, or tha breach or tarmination of; V}

(5-07-2007

11 /31
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9.1.5. the wvalidity, enforceability, rectification, termination or
cancellation, whether in whola or in gart of;

8.1.8. any documents furnished by the parties pursuant fo the

provisions of,

this agreement or which raiates in any way to any matter affecting tha
intarasts of the parties in terms of this agreemeant, that dispute shall,
untess resclved amongst the parties to the dispute, be referred to and he
determined by arbitration in terms of this clause.

Any party te this agreament may demand that a dispute be determined in
termas of thia clause by written notice givan to the ather parties,

This clause shall not preciude any party from cbtaining interim relief on an

urgent basis frem a court of competent jurisdiction pending the decision
of the arhitrator,

The arbitration shall be hald -
9.4.1. at Johannesburg;

g.4.2. with onty the legal and cther representatives of the parties to
the dispute prasent thereat;

9.4.3, mutalls mutandis in accordance with the provigions of the
Supreme Court Act, No. 59 of 1958, the rules made in arms
of that Act and the practice of tha division of the Supreme
Court referred to in 9.9;

S.4.4. otharwise in tarms of the Arbitration Act, Na. 42 of 1565, /

e

05-07-2007

4
.

12 /31
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8.8,

2.8,

9.7.

9.8.

9.9,

it being the intention that the arbitration shaill be held and completad as
200N as possible.

The arbitrator shall be, if the matter in dispute is pringipally -

8.5.1. a legal matter, a practising advocate or attorney  of
Johannesburg of at least 15 fifteen) years’ standing;

9.5.2. an acceunting matter, a practising chartered sccountant of
Jehannesburg of at least 15 {fiftgen) yaars' standing;

B8.5.3. any othar matter, any independent parson,
agread upon between the parties to the disputa,

Should the parties to the dispute fait to agree whether the dispute is
principaily a lagal, accounting or other matter within 7 {saven} days after
the arbitration was demanded, the matter shall ba deemad to be a lagal
matter.

Should the parties fail to agree on an arbitrator within 14 {fourteen) days
after the giving of notice in terms of 8.2, the arbitrator shall be appeinted
at the request of either party to the dispute by the Prasidant for the time
being of tha Transvaal Law Society aceording to the pravisians of 3.5,

The decisien of the arbitrator shalf ba finai and binding on the parties to
the dispute and may ba made an order of the court referred to in 9.9 at
the instance of any of the partias to the disputs.

The parties heraby consent to the iurisdiction of the Supreme Court of
South Africa (Witwatersrand Local Division) in respect of the proceedings

refarred to in 8.3, ﬁ

05-07-2007

13 /34
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10.

11.

8.10. The parties agree to kaep tha arbitration including the subject-matter of the
arbitration and the evidence heard during the arbitration confidential and
not to disclose it to snyona except for purposas of an erder to be mads in
tarms of 8.8,

9.11. The provisions of thia clause -

9.11.1,  constitute an irrevocabls consent by the parties to¢ any
proceedings in terms hergof and no party shalt be entitled Lo
withdraw therafrom or claim at any such proceedings that it is
not bound by such provisions;

8.11.2.  are severable from the rest of this agreemant and shall remain
in affect daspite tha termination of or invalidity for any reasan
of this agreement.

CERTIFICATE

A certificste signed by any general manager or manager of the Lender (whose
appuititment or authority as such it shall not be nacessary to provel, certifying any
amaunt outstanding in terms of the facility or the relevant pertion thereof which
has hecome due and payable (inclyding ratss of interest and other charges
applicable thareto} shall be prima facie proof of the matters therain statsd for ail
purposes, including for the purposes of furnishing further particutars, abtaining
pravisional sentence and obtaining judgment against the Borrower.

CESSION OF RIGHTS

11.1. The Lender shall at any time be entitled tg cede any or all of its rights
under this agreemeant to any other company in the Lender’s group or with
the consent of tha Borrower, which consent shall not ba unreasonably

withheld, to any other person. W

§
{

056-07-2007

14 /31
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12.

13.

11.2.  To the extent that any cession by the Lendar results in a splitting of a
¢laim, the Borrower hereby consents to the splitting.

RENUNCIATION OF BENEFITS

The Borrower hereby renounces the hanefits and exceptions non numeratae
pecuniae, hon causa debiti, arrore caleul, revisions of accounts, no value raceivad
and all other tegal henefits and exceptions, with the force, meaning and effact of
which the Borrower declares itself to be fully acquainted.

DOMICILIA AND NOTICES

13.1.  The parties choose as their domicilia citand! et executandi for all purpeses
under this agreament, whather in respect of court process, notices or
ather documents or communications of whatsaever nature, the foillowing
addresses ;-

13.1.1.  ths Lender: c/o ABSA Corporate & Merchant Bank
Project Finance Administration

29th fioor, Sanlamsentrum

Jeppe Street

Johannesturg, 2001

Taletax No: (011) 330-3167
13.1.2. the Borrower: Qld Pretoria Road

Ranjespark

Halfway House

1685

Telefax No: (G11) 314-1894

13.2,  Any notice or communication required or permitted to be given in tarms of
this agreemant shall be valid and effsctive only if in writing but it shall he

competernt 10 give notice by tslefax. /

A

i

L0




011 350 7289 ABSA 08:40:21 05-07-2007 16 /31

=

GALepaMTCUEMO0] 96 Page 15
3 26 November 1996

13.3.  Either party may by notice to the ather party change the ghysical address
chosan as its domicilium citand; et exgcutandi or talefax number to another
physical address or telefax number in the Republic of South Africa,
rrovided that the change shall bacome effective on the 7th business day
frem the deemed receipt of the notice by tha addrassee.

13.4.  Any notica to a party -

13.4.1,  sent by prepaid registered pest tby airmail if appropriate) in a

correctly addressed envelope to t at its domiclium citandi et
. executandi shall be deemed ta have been raceivad on the 7th
[ businese day aftar posting {unless the contrary is proved):

13.4.2.  delivered by hand to s responsible person during ardinary
. business hours at its demicilium citandf et executand! shall be
: deemed to have been received on the day of delivery: or

] 13.4.3.  zenmt by telefax to its chosen telefax number shall be deemad
, to have been raceived on the first business day fellowing the
. date of transmission (unless tha contrary is proven), provided
that a qopy thereof is despatched by prapaid registerad post
withirs 2 (two) business days of the date of such transmission,

13.5, Notwithstanding anything to the contrary herein contained a2 written notice
or camrnunication actuatly recaived by a party shall be an adequata written
Notice of communication to it natwithstanding that it was not sent to or

(" dolivered st ita chosen domicllium citandi et executandy.

14, WHOLE AGREEMENT
) 14.1.  This agreement constitutes the whole agraemant between the partips
relating to the subject mattar heraof,

| @; @
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14.2, No amendment or consensual cangellation of this agreerment or any
pravision ar term thereof or ¢f any agreement, bifl of axchangs or other
documant issued or executad pUrsUANt to or in terms of this agreament
and no settlemnent of any disputes arising under this agreement and ro
extansion of time, waiver or relaxation or suspensgion of any of the
provisions or terms of this agresment or of any agreement, hill of
exchangs or other document issued pursuant to or in terms of this
agreement shall be binding unless recarded in a written documenit signed
by the parties.

' Any such extension, waiver or relaxation or suspension which is 50 givan
f: ‘ or made shall be strictly construed as relating strictly to the matter in
raspact whereof it was made or given.

- 14.3.  No extension of time or waiver or relaxation of any of the provisions or
K terms of this agreement or any agreemant, bilf of axchange or other
. document issued or exacuted pursuant to or in tarms of this agreemant,
j shall operate as an estoppel against any party in respect of its rights under
. this agresment, nor shall it cpefate $0 as to preclude such party thereafter
' from exercising its rights atrictly In accordance with this agreament.

14.4.  No party shall be bound by any express or implied tarm, representation,
warranty, promise or the like not recorded herein, whather it induced the
contract or not.

14.5.  Each provision in this agreernent is severable, the one from the other, and
it at any time any provision is or becomes or is found to be illagal, invalid,
defective or unenforgeable for any reason by any competant court, the
remaining provistons shall be of full force and pffect and shall continue to
be of full ferce and effect,

14.8.  Each party warrants that it i acting as a principal and not as an agent for

2

an undisclosed principal.
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14.7.  No party, nor tha trustea, provisional liquidatar, liquidator, provisional
judicial manager or judicial manager of &ny party may cade any of its rights
or delegate any of its cbligations under this agreameant.

14.8. This agreement shall be governad by the laws of the Republic of South
Africa; provided that in the event of a conflict between or inconsistancy
in the laws applicable in the various pravinces of the Republic of South
Africa, the laws as interprated and applied in Gauteng shalt prevail,

- 18. COSTS

15,1, Each party shall bear its own costs of and incidental to the preparation of
- this agreement. Stamp duty shall not be payabie hereon by tha Borrowar
as it is exempt therafrom in terms of Section 41)ib}ii} of the Stamp

9 Duties Act of 1968.

. 15.2,  Ifin any lsgal proceadings relating to the enforcemsnt by aither party of
i its rights in tarms of this agreement, a count awardg costs to any party,
such costs shalt ba determined and recoverable on the scale as betwean
an attorney and his awn client and shall include coliection charges, the
costs incurred by such party in endeavouring 1o enforce such rights prior
to the institution of legal proceedings and the costs ineurred in conraction
with the satisfaction or enforcement of any judgment awardad in favour
of such party in relation to its rights in terms of or arising out of this
agreement.

(" 16. EXECUTION

This agrasrment is executed for and on behalf of:- W/

16.1.  The Borrower by __ Sensbminz=5 BACOA L Ty T , ///
he being duly autharisad herate under ang by virtus of a resofution dated
AL £z, )19 ocrenst  sod

| Ui

'xf.
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16.2. The Lender by Barnardus Gragnewald, Mandate Number A-5055 8, in hig
capacity as @ Marketing Consultant of ABSA.

16.3. Tha Lender by lan Carruthers, Mandate Number A-60557, in his capacity
as a Marketing Consuttant of AHSA.

Signad at MIDRAND this 27TH day of NOVEMBER 198§

- 7 / For: ABSA BANK LIMITED

Signed at MIDRAND this 27TH day of NOVEMBER 1396

AS WITNESSES

For: MIDRAND TOWN COUNCIL

/7//*

[

L—
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011 360 7288

ABSA

[T A TR

GALagal M TCUEMO0] $46
26 Nowember 1934

Based on an all-in assumad interest rate of 18,8128
as at 26 Novernhar 1988, tha repayments will ba:

Date

31 May 1897
30 November 1997
31 May 1998
30 November 1298
31 May 1999
30 November 19289
31 May 2000
30 November 2000
31 May 2001
30 November 20071
31 May 2002
30 Novernbar 2002
31 May 2003
30 November 2003
31 May 2004
30 Navember 2004
31 May 2005
30 November 2005
31 May 2006
30 November 2006
31 May 2007
30 November 2007
31 May 2008
30 Movembar 2008
31 May 2009
30 November 2009
31 May 2010
30 November 2010
31 May 2011
30 Navernbar 2011

INTEREST PAYMENT SCHEDULE

Amount

R% 381 876
R5 379 070
RE 375 878
AS 372 372
RS 368 521
RE 364 292
RE 359 648
RS 354 543
RE 348 839
RE 342 783
AR5 336 021
R5 328 B9S
RS 320 438
RS 311 478
A5 301 637
RS 290 828
RS 278 958
RE 285 8186
RS 251 593
RS 235 851
R5 218 582
RS 199 603
RS 178 757
RS 155 860
R5 130 712
RS 103 08¢
R5 072 749
RS 039 424
RS 002 822
R4 962 618

08:40.56

ANNEXURE A

% per annum compounded monthly

05-07-2007

20131




e

[ E——,

GALagul M TCUEMDOL 56
26 Movember [996

Date

30 November 1997
30 November 1998
30 November 1990
30 November 2000
30 Navember 2001
30 Novamber 2002
30 November 2003
30 Novernber 2004
30 November 2005
30 November 2006
30 Nevember 2007
30 Novembar 2008
30 Novamber 2008
30 Novamber 2010
30 November 2011

Amount

R81 991

R74 787

A9Q 224
R108 B48
R731 316
R158 421
R19% 122
R230 572
R278 188
R33% 583
R404 852
R488 420
R589 237
R710 864
R887 537

(08:41.03

ANNEXURE B
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ANNEXURE C

CESSION IN SECURITATEM DEBITY

{of Standard Bank Investmaent)

by

MIDRAND TOWN COUNCIL

05-07-2007
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1 INTERFRETATION

1.% In this cession, unlass inconsistent with or otherwise indicated by tha
conteaxt-

1.1.1 "the Cedant” shall mean the Midrand Town Council, a local
authority established in terms of the Premiars’ Proclarmation
2 af 1995 read with 35 of 95, 45 of 95 and 43 of 96 issued

- in terms of the Local Government Transitional Act, No 208 of
- 19233;

( 1.1.2 “the Ceasionary” shall mean ABSA Bank Limited;

1.1.3 “the/this ¢esslon” shall mean the cession in security recorded

in this documant;

|

1.1.4 "the loan agresment” shall mean the loan agraement batween
the Cessionary and the Cedent datad 28 Novamnbar 19246 in
terms of which the Cassicnary will lend R54 712 Q00 (fifty
four million seven hundred and twelve thousand rand) ta the
Cadent;

——

1.1.5 “the Investment” shall mean -

1.1.5.1 the investment of R4 712 000 (four million sevan
) hundred and twelve thousand rand) made by the
Cedent with Standard Corporate and Mearchant Bank

—

entitling tha Cedent to raceive an amount of
R5Q Q00 QOO0 (fiy million rand)) from Standard

Corporata and Merchant Bank on 28 Novermber 2011; /
and

/ { &
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' 1.1.8.2 all banefits which may accrue in terms of such
Investrment;

1.1.6 any referance to the singuiar includas the plural and vice versa:

1.1.7 any reference to natural persons includes legal persons and vice
versa) and

. 1.1.8 any reference to a gender includes the other genders,

1.2 The clause headings in this cession have been inserted for convenienca only
and shall not be taken into account in jts intarpratation,

1.2 This cession shall he governed by and construed and interpretad in
accordance with the iaw of the Republic of South Africa.

2 CESSION

——

2.1 The Cedent hereby cedes 1o the Cessionary al rights whatsoaver which the
Cedent may have to or arising out of the invastment as security for the due
and proper performance by the Cadant of its obligations under and in terms
of -

2.1.1  any and al) agreememts enterad into betwaen the partias; and
2.1.2 this cession.

2.2  The Cedant shall, as evidence of tha cession. immediately upan tha signing
hergof, daliver to the Cessionary tha Investment Cartificate evident of the

.. A}




.1 360 7288 ABSA 08:41:27 05-07-2007 25431
- 01135

M e ARV e R

O\ LogaliMTCUEMONE 96 PEQB 3
26 Newomber 1956

2.3  To the axtent that any documents, cartificates or recsipts evidencing or
constituting titla to the investment in the future come into the possession
or under the control of the Cedent, the Cedant shall forthwith deliver same
to the Cessionary.

2.4  The Cedant shall sign all other documents which the Cassionary may, in its
N sole discration, regard as nacessary to give offact to this cossion,

3 WARRANTIES
3.1 The Cedant warrants to the Cessionary that -
- 3.1.7 itis the legal and beneficial hoider of the investmant;

2.1.2 the investmant is not subject to any right of retention or other
limitation or encumbranca;

3.1.3 theinvestmsnt may he caded by the Cedent in tarms heraof without
any limitation;

3.1.4 no third party has ar will have any rights in relation to or arising out
of the investment;

3.1.5 theinvestment is valid and all rights evidenced thareby or constituted
therain are fuily snforceable in all respects;

{ ' . 3.1.8 the investment has nat been cadad 1o any third party in terms of any
' pricr cession,

3.2 Without prejudices to the rights of the Cassionary pursuant ta the provisions
cf clause 3.1, the Cadent heraby rescinds any nominatian of any
beneficiary, other than the Cessionary, which may exist or be noted or {

aendorsed on or in relation to the Investment,
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4 PAYMENT UNDER THE INVESTMENT

4.1

4.2

4.3

Any amount to be paid by Standard Corporate and Merchant Bank under or
in terms of the Investmant referred to in etause 1,1.5 shall be paid directly
to the Cassionary and held by the Cessionary and dealt with as part of the
security provided in termg of this cassion,

The Cessionary shalf be entitled ta all the rights of action, powers and rights
accruing to the Cedent for the purpose of racavering the amounts set out
in clausa 4.1 and to institute whataver tegal proceedings it may consider
necessary for such purpose, and generally to do all that may be reaquisite
and necessary just as if the Cadent were Bcting tharein. To this end, the
Cedent hareby constitutes and appaints the Cessiongry irrgvocably and in
rem supm with power of substitution as the Cedent’s attorngy and agent in
the Cedent's narne, place and stead to sxecuts all such documents and do
all such other things as may in the Cassionary’s discretion be nacessary to
give due and proper etfect to ths terms haraof,

The Cedent shall reimburse the Cassionary on demand with all costs and
expenges {which shall be market ralated provided that legai costs shall be
determined on the scale as between an attomney and his own cliant} which
the Cessianary may incur in the celiection of the amounts set out in clause
4.17.

8 BREACH

5.t

Should the Cedont breach any term or condition of the agreements set gut
in elause 2.1 and/or this cessicn, the Cessionary shail, without prejudics to
any other rights tha Cessionary may have in taw, be antitled and the Cedent
hereby authorises the Cessionary irrevocably and in rem suam without
refarence to the Cedent and without first obtaining an order of court -

Vs
R

06-07-2007
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5.1.1 to surrender or realise in any other manner and on such terms
and condition as the Cassionary may in its sole discretion
deem fit any of or alf the investment and apply tha proceeds
thereof in reduction of the indsbtedness of the Cedent
securad by this cassion! and/or

= 5.1.2 te set off any amount held by the Cessionary pursuant to
clause 4 against the indebtedness of the Cedent securad by
o= this cession; and/or

. §,1.3 to take all such further or steps a3 the Cessionary may
reasonably consider necassary to deal with the investment.

)
5.2  the Cessignary shall pay to the Cadent any amount by which the amount
_} received or the procesds or value raferred to in 5.1 axceed the amount of

[

the indebtedness of the Cadent secured by this casaign.
J 2] CONTINUING COVERING SECURITY
6.1  The security provided in tarms haraof -

8.1.1 shall constitute a continuing  covering  sscurity,
notwithstanding any fluctuation in the amount of the
indebtednass of the Cadent secured by this cessian or the
temporarty axtinction thoreok: and

{ ' 6.1.2 is given in addition to and without prejudice 1o any other
security which the Cessionary may now or in the future hoid
in respect of the indebtadness of the Cedent sscured by this
cession,

) f |

05-07-2007
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] CERTIFICATE

A cortificate, signsd by any manager of the Cessionary {whese appointment or
authority as such shall requirs no proof), setting out -

9.1 any indebtedness of the GCadent securpd by this cession and/or any mattar
in relation thereto: or

- 8.2 the amount received or the proceeds or value of the Investment refarred to
- in5.2,

shall ba prima facie proot for all Purposes af the matters stated thersin.

10 VARIATION

No addition to and no variation, madification or consensual cancsilation of this
cession, and no waiver by the Cessionary of any of its rights herewnder, shall be

; of any force ar effect, uniess reduced to writing and signed by or on behalf of the
Cassionary,

1t INDUL.GENCE

No indulgence which the Cessionary may grant to tha Cedent with regard to any
of its abligatians ta the Cesgionary shall be binding on the Cassionary or constitute
a walver or novatian of the Ceassionary’s rights against it, unless raduced to writing
a5 a waiver in exprass tarms ang signed by ths Cassionary, which waiver shall be

{ effective only in the specific instance in which it is given.

\
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12 DOMICILIUM

The Cedant hersby chooses domicfiium eitandi et executandi tor all purposes arising
out of or in connaction with thig cossion at the fallowing address, or such ather
address in the Republic of South Africa ag the Cadsnt may in writing nutify the
Cessionary, where all notices and/or Processas arising out of or in comnection with
this cession may validly be delivered to or sarvad upon the Cedent -

Otd Pratoria Road
Ranjespark
Halfway House
1888

Telefax No: {014) 314-1894

12 COS5TS

The Cedant shal! be fiable for all COsts on the scale 4s hetween an attorney and his
gwn client incurred by the Caassionary in the enforcement of its rights agsinst the
Cedant in terms of this cession irrespactive of whether or not legal action js

instituted.
14 EXECUTION ﬁ
This agreemant is execured for and on behalf of;- 75

e
4.1  The Council bmefj o P .

ha being duly autherised herato under and by virtve of a resolution dated

LLe) 2P cwrosse  pok
/ /
£

|
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Signed at MIDRAND this 27TH day of NOVEMRER {596

AS WITNESSES

For: MIDRAND TOWN CounNecl,

s
—_ /.

P

05-07-2007
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7 CESSION OF REVERSIONARY RIGHTS

7.1 I, contrary to the warranty set out in clause 2.1.6, the Investment has been
coded to a third party in terms of a prior cession, thiz cession shall he
deemead to be a cession of all the Council’s reversionary rights in and to the
invastmant in terms of the prior cession,

7.2 Any documents, cartificatas or rocaipts delivered to the prior cessionary
s shall be held by the pricr cessionary on its own behalf and for and on behalf
- of ABSA for their respective rights and interasts.

. 7.3 On the prier cessionary no longer, for any reason whatsoavar, having any
- rights under and In tarms of the prior cassion, ABSA shail be entitled to
raceive from the prior cessionary all documants, cartificatas or receipts
svidencing or constituting title to the Investment.

7.4 ABSA ghall be entitied to recaive payment directly irom the prior cessionary
of the amount by which the amouynts roceived by the prior cessionary
excaad the amount dus to the prior cessienary and secured by the prior
cession.

8 RENUNCIATION

The Cedent hereby renounces the legal benefits and exceptions of non numeratsa
fecuniae, non causa debiti, revision of accounts, srrare calcuti and all ather banefits
or exceptions which might or could be taken to the Cadent’s liabifity in tarms of tha

{ agreement referrad to in clause 2.1 and/or this cession, the Cedent doclaring itsalf
t0 be fully acquainted with the full meaning and effect of this ranunciation.

| /
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